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CHAPTER 143

THE TANZANIA-ZAMBIA RAILWAY ACT

An Act to give effect to the Agreement relating to the Tanzania-
Zambia Railway made between the Government of the United
Republic of Tanzania and the Government of the Republic of
Zambia dated 29th September, 1993; to provide for the continued
existence of the Tanzania-Zambia Railway Authority; to provide
for a Council of Ministers and a Board of Directors; to define the
functions and powers of the Authority, the Council and the Board;
to provide for and regulate the manner in which the Tanzania-
Zanbia Railway Authority shall be operated; to repeal and replace
the Tanzania-Zambia Railway Act, 1975; and to provide for
matters commected with or incidental to the foregoing.

[7th July, 1995]
[DPG]
Act No. 4 of 1995

PART T
PRELIMINARY PROVISIONS

1. This Act may be cited as the Tanzania-Zambia Railway Act.

2.—(1) Inthis Act, unless the context otherwise requires—

“Agreement” means the Agreement made between the Govermnment
of the United Republic of Tanzania and the Government of the
Republic of Zambia relating to the Tanzania-Zambia Railway
Authority;

“authorised employee” means an employee authorised by the
Managing Divector to exercise the powers or perform the duties in
relation towhich the expression is used;

“Authority” means the Tanzania-Zambia Railway Authority
established by sectian 4;

“Board” means the Board of Directors established by section 11;

“booking office” means a place at which tickets may be obtained
from, or charges paid to, the Authority;

“oranch line” means arty railway track joining the main line but does
not include a siding;
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“Chairmen” means the Chairman of the Council or the Board, as the
case may be;

“charges” means all sums received or receivable, charged or
chargeable, for, or in respect of, the carriage or warehousing of
goods by the Authority or for, or in respect of, any other services
or facilities provided by the Authority;

“committee” means a committee of the Council or the Board, as the
case may be;

“consignee” means the person, firm or body to whom goods accepted
for carriage by the Authority are addressed;

“consignment” means one or more packages of goods, tendered for
carriage by one consignor to cne consignee on one consigrment
note ard accepted for carriage by the Authority;

“consignor” means the person, firm or body who has tendered goods
accepted for carriage by the Authority;

“Contracting State” means the Govermment of the United Republic
of Tanzania or the Government of the Republic of Zambia;

“oouncil” means the Council of Ministers established under section 9;

“custams law” means ary law relating to customs and excise duties
or sales tax, value added tax or consumption tax, as the case may
ke;

“Deputy Managing Director” means the person appointed Deputy
Managing Director under section 14;

“employee” means any persan in the service of the Authority;

“fare” includes all sums received, charged or chargeable for the
carriage of a passenger by the Authority;

“free pass” means any written authority for the carriage of arty persan
as a passenger by the Authority without payment of any fare;

“goods” means luggage, aninals (whether live or dead) and all other
movable property of any description;

“Covernment”, in relation to either of the Contracting States, includes
any person or authority authorised to act on behalf of that
(ntracting State;

“inspector of railways” means a public officer appointed under
section 45;

“light engine” means a locomotive without a vehicle attached to it;

“luggage” means such articles of personal apparel or for personal
use, together with their containers, as are usually carried by
passagers for their persanl use, ut does not include goods which,
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though carried in arty such cantainer or otherwise, are not intended
for arty such use;

“main line” means the railway ruming from Kapiri Mooshi in Zambia
to the port of Dar es Salaam in Tanzania but does not include a
branch 1line;

“Vanaging Director” means the person appointed Managing Director
under section 14;

“railway” means the whole or any portion of the main line, branch
line, or siding operated by the Authority and all other movable
property vested in, or placed at the disposal of, the Authority for
use in camection therewith;

“railway strip” means the land on both sides of the railway track
measuring fifty metres in width from the centre line of the tradk;

“regiay” means the regiawl offices of the Authority established under
sectim 4;

“Regional General Manager” means a person appointed Regional
General Manager under section 18;

“Secretary” means the Secretary to the Board;

“section” means arty distance between two railway stations;

“siding” means any spur of a railway track built for purposes of
conveying goods to the premises of arny consignee or consignor;

“tariff” means the tariff gpecified in the Tariff Bodk;

“Tariff Book” means the Tariff Book published by the Authority
under section 36;

“tidket” includes a sirgle tidket, a rebum ticket, a seasaal tidket, and
any other written authority (except a free pass) for the carriage of
a person as a passenger by the Authority;

“train” means a locomotive with a vehicle attached or, a light engine
or motor trolley which is designated as a train;

“vehicle” means arty wagon, coach, truck, van or other conveyance
used for transport by the Authority;

“wateraourse” means any river, stream, drain, gully, canal or other
charmmel,, whether artificial or not, inwhich water flows, whether
axstantly or intemittently;

“waterworks” includes boreholes, wells, reservoirs, dams, weirs,

tarks, cistems, caduits, aguediucts, pipes, hydrents, taps, purps,
engines and all other structures, plant and appliances used or
constructed for obtaining, storing, purifying, conveying,

distrilbuting, measuring or regulating water.
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3. For the purposes of this Act, goods shall be deared to be in transit
from the time the goods are accepted by the Authority for carriage
until the expiry of twenty-four hours after the goods have arrived at
the place to which the goods have been consigned; and thereafter the
goods ghall so lang as they ramein in the custody of the Authority, be
deared to e in such custody otherwise than for the purpose of carriage:

)

4.—

Provided that—

where such goods are delivered to the consignee within such
period of twenty-four hours, the goods shall cease tobe in transit
as fram the tine they are so delivered;

where such goods are perishable goods, and the Authority, in
the exercise of its powers under this Act, disposes of such goods
within such period of twenty-four hours, the goods shall cease
tole in transit as fram the time they are so digposed of;

where such goods are aonsigned to a place at which the Authority
does not maintain ary staff for the receipt thereof, the goods
shall cease to ke in transit as fram the time they arrive at that
place;

where goods are aonsigned for delivery to a place other than a
railway station by means of a delivery service cperated froma
railway station by the Authority and such goods carmot, due to
causes beyad the control of the Authority, be delivered at that
place within twenty-four hours after the time of their arrival at
the railway station fromwhich the delivery service is goerated,
such goods shall cease tobe in transit after the time such gocds
are tendered for delivery at that place or after the time of their
arrival at the railway station framwhich the delivery service is
aeerated, whichever is the earlier.

PART II
TANZANIA-ZAMBIA RAILWAY AUTHORITY

(1) The Tanzania-Zanbia Railway Authority as established under

the Tanzania-Zambia Railway Act, shall continue to exist as if
established uder this Act and shall be a body corporate with perpetual
succession and a comon seal, capable of suing and of being sued
in its corporate name, and with power subject to the other provisions
of this Act, to do all such acts and things as a body corporate may by
law do or perform.

(2) The provisians of Part T of the Fivst Schedule shall goply to the

Authority.



The Tanzania-Zambia Railway Act  [CAP 143 R.E. 2009]

(3) The headquarters of the Authority shall be in Dar es Salaam in
the United Republic of Tanzania.

(4) The Authority shall establish regional offices in Zambia and
Tanzania, which shall be self-sustaining units of the Authority, as
cost and profit centres, operating on sound comercial principles.

5.—(1) It shall be the duty of the Authority to provide, on sound
comercial principles of cperation a secure, efficient and safe system
of public transport of passengers and goods by rail between and within
Tanzania and Zambia.

(2) The Authority shall—

@ gmerate positive rates of retum an freight and passenger services
ard shall not subsidise passenger services by freight services or
freight services by passenger services;

b not ke requived by either Cmntracting State to provide to either
Contracting State, to amy authority or person, any transport
service, either gratuitously or at a rate or charge which is less
then that gpecified in the Tardiff Bodk for that service, unless that
Cmtracting State provides a direct subsidy for such service.

6. Ay movable or immovable property placed at the disposal of the
Authority, before the comencement of this Act, by a Contracting
State for use of the Authority shall, without further assurance, be
transferred to, and vest in, the Authority.

7.—(1) The Authority may—

@ carry passengers and goods by rail;

b menufacture parts and provide maintenance and repair services
at any foundry, workshop or other factory owned or cperated
by the Authority;

© oeerate road-rail services;

@ provide storage facilities in Tanzenia and Zambia for goods to
be carried by the Authority;

© provide for the consigment of goods to and from arny place in
Tanzania or Zambia or arty other place;

i provide in Tanzania and Zambia such other amenities and
facilities for passengers and other persons meking use of the
services provided by the Authority as the Board may consider
necessary or desirable;

© aocquire, anstruct, merufacture, maintain or repair waterworks
ar electric geerating plant or any other works, plant or agparatus
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necessary or desirable for the supply or trangmissian of water or
of electrical energy for the purpose of the Authority;

subject to the approval of the Govermment, alter the course of,
or raise or lower the level of, any watercourse or road if such
alteration, raising or lowering is necessary for the purposes of
the Authority;

determine, impose or levy rates, fares and other charges for any
service performed by the Zuthority or for the use by arty person
of the facilities provided by the Authority or for the grant to any
person of any licence, permit or certificate;

enter into agreement with any person carrying on business as a
carrier of passengers or goods within or cutside Tanzania or
Zanbia providing for the carriage of passengers or goods by, or
on the behalf of, the Authority, and of that other person, under
ae aoftract or at a through-fare or rate;

apoly for, purchase or otherwise acquire any patent, cancessian
ard the like, oonferring arny right to use for ary of the purposes
of the Authority, and to use, grant licences for use of, or
otherwise tum to acoount, arty rights so acquired;

enter into partrership or into any arrangament for sharing profits,
union of interest, joint ventures, reciprocal concessions or co-
operation with any person carrying on or engaged in, any
business or transaction which the Authority is authorised to carry
a1 or engage in, or ary business or transaction capable of being
conducted so as directly or indirectly to benefit the Authority;
and to take or otherwise acquire and hold shares or stocks in
any seardties ad to sell, hold, re-isste with ar without guarartes,
or otherwise deal with such shares or securities; ard

do all other acts and things which in the gpinion of the Board
are necessary to faci litate the praper perfomence of the functians
of the Authority.

(2) The Authority may sell, let or otherwise dispose of, whether

absolutely or for a term of years, any part of its undertakings or arty
property which in the gpinion of the Board is not required for the

perfomence of the functians of the Authority under this act, including,
any part of its udertakings which is carried on cutside Tanzania ard
Zanbia and ary property which is situated cutside Tanzania and Zambia:

Provided that nothing in this subsection shall be construed as

exenmpting the Authority from the provisions of any other written
law imposing restrictions, limitations, doligations or canditians in
relation to any digposition ar alieration of any lard, orany right, title



The Tanzania-Zambia Railway Act  [CAP 143 R.E. 2009]

or interest in or over any land, or in relation to any rent which the
Authority may recover as a landlord.

8. No new railway line or branch line shall be constructed by the
Authority unless, prior to such oonstructian, a feasibility report an
such proposed undertaking, has been made by the Board to the Council
and has been approved by the Council.

PART III
COUNCIL OF MINISTERS

9.—(1) There shall be a Council of Ministers which shall consist of
the three Ministers responsible for finance, transport and trade
regpectively, in Tanzania and the three Ministers responsible for
finance, transport and comerce respectively, in Zambia.

(2) The Ministers respansible for transport in Tanzania and Zanbia
shall rotate as Chaimman at the begimnming of every financial year of
the Authority.

(3) The provisions of Part IT of the First Schedule shall apply to
the Council.

10. The functions of the Council shall be to—

@ consider and approve long term development plans of the
Authority;

b authorise the raising of additiaal share capital;

@ oonsider and approve the construction of new railway lines or
ranch lires;

@ approve and submit to the National Assenbly the Authority’s
arrual report;

© determine any matter of an internaticnal character irvolving
agreement with, or the interest of, the Govermment of ary country
other than the Contracting States; and

i give directions to the Board anmetters of public interest.

PART IV
BOARD OF DIRECTORS

11.—(1) There shall be a Board of Directors which shall consist of
six members as follows—

@ the Permenent Secretary in the Ministry responsible for transport
in Zambia;
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Functions
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Board

b  the Permenent Secretary in the Ministry respansible for transport
in Tanzania;

O two members with experience in either transport, commerce,
industry or finance appointed by the Minister responsible for
transport in Zanbia;

@ two members with experience in either transport, commerce,
industry or finance appointed by the Minister responsible for
trangport in Tanzania.

(2) The memcers referred to in paragraphs (a) and (b) shall rotate
as Chairmen at the begiming of every calendar year.

(3) The Minister shall appoint, simultanecusly an the agpointment
of members referred to in subsection (1), alternate members of the
Board who shall attend meetings of the Board when the substantive
menber is unable to attend and such alternate members shall have
the sae rights and duties of the substantive marber for the purposes
of that meeting.

(4) The provisians of Part ITT of the First Schedule shall gpply to
the Board.

12.—(1) Subject to the other provisions of this Act the Board shall
exercise the functions of the Authority.
(2) Without prejudice to the generality of subsection (1), ard suoject
to the other provisions of this Act, the Board shall—
@ approve the armual budget of the Authority;
b apporove the investment plans of the Authority;
© approve the appropriation of surplus funds generated by the
Authority;
@ recamend to the Council policies relating to the construction
of new railway or branch lines;

© aporove any canges exceeding fifty percent in the tariffs, rates,
fares and services arnd facilities provided by the Authority;
appoint and dismiss the Managing Director, Deputy Managing
Director and senior menagement staff;

approve the organisational structure and the establishment of
the Authority;

approve any changes exceeding twenty per centum in salaries
and conditions of service for enployees of the Authority;
aoprove the Authority’ s financial regulatians;

E «© ©
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 approve any pension schemes for employees of the Authority;
and

®  approve the disposal of capital items.

13. Notwithstanding section 12 the Board may, in writing under the
hand of the Chairman, delegate to any member, to any committee of
the Board or to the Managing Director, any of its functions under this
Act, other than the powers delegated to the Managing Director under
section 15 or to a Regional General Manager under section 18 and
where such delegation has been made the delegated function shall
be exercised by the delegate in accordance with the terms of the
instrurent of deleggtiom.

PART V
ADMINISTRATION

14.—(1) There shall be a Managing Director for the Authority who
shall be appointed, by the Board, from the Republic of Zanbia.

(2) There shall be a Deputy Managing Director for the Authority
who shall be appointed, by the Board, from the United Republic of
Tanzania.

(3) In appointing the persans referred to in subsection (1) ard (2)
the Board shall have regard to the desirability of apcointing persans
having wide experience of , and having shown capacity in, matters
pertaining to the gperation and administration of railways.

(4) The Managing Director and the Deputy Managing Director,
shall attend meetings of the Council or of the Board and may address
such meetings, but shall not vote on arty matter:

Provided that the person presiding at ary such meeting, may for
good cause, require the Managing Director or the Deputy Managing
Director to withdraw from the meeting.

(5) The provisions of paragraph 4 of Part IT of the First Schedule
shall apply, with necessary modifications, to the Managing Director
and the Deputy Managing Director.

15.—(1) The Managing Director shall ke the Chief Executive Officer
of the Authority and, suoject to the aontrol of the Board, e responsible
for the adninistration of the affairs of the Authority.

(2) The board shall delegate to the Managing Director, subject to
any specific or general conditions that the Board may impose, such
of the functions of the Authority under this Act as is necessary to
enable him to transact the day to day business of the Authority.

9
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(3) Notwithstanding subsection (2) and subject to section 5, the
functions of the Managing Director shall be to—

@ exercise supervision and control over the acts and proceedings
of all employees in matters of cperation and administration of
the railway;

b approve any change, recommended by a Regional General
Manager, in the tariff, rates, fares and other charges mede for
the services performed ard facilities provided by the Authority
where such change does not exceed fifty per centum of the
aporoved tariff, rates, fares and any other charges;

O adjust tariff, rates, fares and other darges where this isnecessary
due to the fluctuation of the exchange rates in either of the
Catracting States;

@ fixrates, fares and other charges for goods and passengers where
such rates, fares and such other charges are not specified in the
Tariff Book;

© grant concessionary rates or rebates where the value of such
ancessianary rates or rebates does not excead, twenty per centum;

i vary operating expenditure within the approved budget where
the amount of such variation does not exceed twenty per centum
of the approved experditure of that item and provided that it is
notified to, and ratified by, the Board;

@ acoept tenders for purchase or acquisition of goods and services
in accordance with tender regulations; and

B approve revision of salaries, wages or allowances of the
employees of the Authority where such revision of salaries,
wages or allowances does not exceed twenty per centum.

(4) In the exercise of the powers under subsection (3) and those
delegated to him by the Board, the Managing Director shall comply
with arty direction of policy or of a general nature given to himby
the Board and shall not, without the prior approval of the Board,
whether given generally or gpecifically, depart or permit arty departure
from the approved estimates of expenditure, the approved
establishment of the Authority or the normal procedure for dealing
with ary particular metter.

16.—(1) The Deputy Managing Director shall assist the Managing
Director in the day-to-day administration of the Authority.

(2) In the event of the Managing Director being absent for amy
cause, the Deputy Managing Director, shall, subject to this Act,
discharge the fuinctions of the Managing Director.

10
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17. Notwithstanding section 15 the Managing Divector may, in writing
under his hand, delegate to the Regicnal General Manager or any
other enployee any of his functions under this Act, other than the
powers delegated to the Regional General Manager under section 18,
and where such delegation has been made the delegated function
shall be exercised by the delegate in acaordance with the terms of the
instrurent of delegation.

18.—(1) There shall be a Regional Manager for each region who
ghall be under the control and supervision of the Managing Director
and who shall be appointed by the Board.

) The Memaging Director shall delegate to the Regicnal General
Manager subject to any specific or general conditions that he may
impose, such of his finctions under this Act as are necessary to eneble
the Regional General Manager to carry aut the day-to-day cperations
of the regin.

(3) In addition to functions delegated under subsection (2), and
subject to section 5 the functions of the Regional General Manager
shall be to—

@ exercise supervision and control over the acts and proceedings
of all employees in matters of cperation and administration of
the railway in the region;

b adjust tariff, fares and other dharges where this is necessary due
to the fluctuation of the exchange rates in the regian;

© grant concessionary rates or rebates where the value of such
concessionary rates or rebates does not exceed ten per centum;

@ acoept tenders for purchase or acquisition of goods and services
in acocordance with tender procedures; and

© approve incentive productivity schemes and award such monetary
incentives to employees in the region as may be aporopriate.

(4) In the exercise of the powers under subsection (3) and those
delegated to him by the Managing Director, the Regional General
Manager shall comply with ary direction of policy or of a general
nature given to him by the Managing Director and shall not, without
the prior approval of the Managing Director, whether given generally
or gpecifically, depart or permit any departure from the approved
estimates of expenditure, the aporoved establishment of the Authority
or the normal procedure for dealing with any particular matter.

11
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PART VI
FINANCIAL PROVISIONS

19.—(1) The funds of the Authority shall consist of such moneys as

may—

@ e aporopriated by Parliament for the purposes of the Authority;

O e paid to the Authority by way of services rendered;

© e paid to the Authority by way of grants or donations; and

@ vest inor accrue to the Authority.

(2) The Authority may—

@ accept moneys by way of grants or donations from any source
in Tanzania or Zambia and, subject to the approval of the
Council, from any source outside Tanzania or Zambia;

b subject to the approval of the Board, raise by way of loans or
otherwise, such moneys as it may require for the discharge of
its fuctians; and

@ charge and collect fees in respect of progranmmes, seminars,
ansultancy services, and other services provided by the Authority.

(3) There shall be paid from the funds of the Authority—

@ all expenses incurred by the Council or the Board or their
comittees in the performence of their functions under this Act;

b the salaries, allowances, pensions and loans for the employees
of the Authority;

© such allowance for members, or members of any camittee, of
the Council or the Board, when engaged on the business of the
Council or the Board, at such rates as the Council may determine;

@ any mney required for the service of ary loans dotained by the
Authority;

© theaxditors fees;

i any dividerds to be paid to the aontracting states; and

@ any other expenses incurred by the Authority in the performance

of its furtians.
(4) Any moneys of the Authority which are not immediately

required for the purpose of the Authority may be invested by the
Authority in such memmer as the Board may consider proper.

20.—(1) The Managing Director shall, not less than one month before

the begiming of any financial year suomit to the Board for its agoroval
and in such detail as the Board may require, an arrwal budget of the

12
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amounts expected to be received and disbursed by the Authority
during that financial year.

(2) If in any financial year the Authority requires to make
disbursement on any item not provided for or disbursement of any
amount in excess of the amount provided for in ary item in the armual
budget for that year, the Managing Director shall suomit to the Board
for its aporoval a supplementary budget detailing such disburseament.

(3) The Managing Director may, subject to submitting a
supplenentary budget to the Board for its approval during the next
meeting of the Board after the preparation of suchludget, and subject
to satisfactory arrangements being made for the funds required by
re-aporapriation fram funds allocated for other items in the approved
budget, authorise expenditure on ary item not exceeding twenty per
centum over the cost entered in the approved budget from the item.

21. The financial year of the Authority shall be the period of twelve Finacial

months ending on the 30th June in each year. yesE
22.—(1) The Board shall cause to be kept proper books of account Accounts
and other records relating to the accounts of the Authority. and audit

(2) The accounts of the Authority shall be audited anmually by
independent auditors appointed from time to time by the Council.

(3) The auditors shall meke a report to the Board an the accounts
examined by them and on the statement of accounts prepared for the
financial year to which they relate and such report shall state—

@ whether the auditors have dotained all the information and arty
explanation which they have required; and

b whether in the gpinion of the auditors the balance sheet contained
in the statement of account is properly drawn Up so as to exhibit
a true arnd correct view of the state of affairs of the Authority
according to the information and explanations given to them
and as shown by the bocks of the Authority.

(4) The auditors shall have a right of access at all times to the
books, accounts, vouchers and other related documents of the
Authority and shall be entitled to require from the members of the
Board and from any person employed by the Authority such
information and explanations as may be necessary for the performence
of their duties under this sectim.

23.—(1) As soon as practicable, but not later than six months after annual
the expiry of each financial year, the Board shall submit to the Concil =
a report aonceming the activities of the Authority during such financial

year and such other information as the Council may require.

13
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without

(2) The report referred to in subsection (1), shall include
information an the gperations and financial affairs of the Authority
and there shall be appended thereto—

@ anaudited balance sheet;
b anaudited statement of incaore and expenditure; and
© such other information as the Council may require.

(3) The Council sghall, not later then seven days after the first sitting
of the National Assenbly next after the receipt by the Council of the
report referrved to in sisection (1), lay it befare the Natianal Assanboly.

PART VII
OPERATIONS OF THE AUTHORITY

24. The Authority may, subject to the provisions of this Act—

@ determine the conditions upon which passengers and luggage
shall be carried by the Authority and different conditions may
Ie determined in different cases; and such conditions shall be
published in the Tariff Bodk;

b determine the fares and other charges for the carriage of
passengers’ and luggage by the Authority; and such fares and
other dharges shall be notified to the public:

Provided that provision shall be made for the carriage of a
specified amount of baggage by a passenger free of charge and
different amounts may be determined for passengers travelling
by different classes; ard

©Q determine the different classes of accommodation available to
passengers an trains of the Authority.

25. Subject to the other provisions of this Act, any person who has
tendered to an authorised enployee the proper fare for the ticket he
desires shall ke entitled to dotain such ticket arnd tobe carriedas a
passerncer by the Authority in accordance with the conditions subject
to which such ticket is issued.

26. Every ticket ard free pass shall be issued by the Authority subject
to the other provisions of this Act and to the conditions specified in
the Tariff Book.

27. Notwithstanding section 28, no person shall travel can any train
of the Authority without the permission of the Authority, and arty

person found on such train without such permission may, without
prejudice to any other action which may be taken against him, be

14
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required by any authorised employee to leave the train and, if he
does not do so, may be removed therefrom.

28.—(1) Any person who—

@ travels on any train of the Authority without a valid ticket or
freepass; ar
b being in, or having care fram, any such, train does not deliver
up his ticket or free pass in accordance with the conditions an
which the ticket or free pass is issued,
shall be liable to pay, on demand by an authorised employee, the
fare for the distance he has travelled or proposes to travel and, in
addition, such excess charges as may be specified in the Tariff Book;
and for the purpose of ascertaining such fare it shall be presumed
that such person has travelled from the station—
) franwhich the train originally started; or
i) 1f the tickets or free passes of passengers have been
examined during the journey, from the place where they
were last examined and found to be in order; unless he
satisfied such authorised employee to the aontrary.

(2) Any person who—

@ travels ina class of a train higher then that for whichhe is in
possessian of a valid ticket or free pass; or

b travels on a train beyard the place authorised by his ticket or
freepess,

shall ke liable to pay, on demand by an authorised enployee, a fare

equal to the difference between the fare he has paid and that which

he should have paid and, in addition, such excess charges as may be

gpecified in the Tariff Book.

(3) If, on demernd by an authorised employee, ary person refuses
to pay the fare and excess charge for which he is liable under this
section, arny authorised enployee or any police officer may arrest
and detain that person, without warrant, and bring him, as soon as
practicable, before a court having jurisdiction to deal with him in
accordance with this Act.

Fares
payable
by person
travelling
without
valid
tidet, etc.

29. The Authority may, subject to the other provisions of this Act— Condi-

@ determine the conditions upon which goods shall be carried or
warehoused by the Authority and different conditions may be
determined in different cases and such conditions shall be
published in the Tariff Book; and
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b determine the rates and other charges for the carriage or
warehousing of goods and for any other service or facility
provided by the Authority; and such rates and other charges
shall ke published in the Tariff Book.

30. Subject to the other provisions of this Act, any person who has
tendered to an authorised enployee the appropriate rates and other
charges and has complied with the conditions upon which goods
may be accepted for carriage by the Authority, shall e entitled to
dbtain a receipt for such goods and have such goods carried by the
Authority in accordance with the conditions of carriage:
Provided that if, in the gpinion of an authorised employee—
@ amy animal tendered for carriage is wild, dangerous or appears
to be suffering fram infectious or contagicus disease;
b any goods tendered for carriage are goods to which section 35
aoplies;
@ any goods tendered for carriage exceed the maximum weight
or dimension specified in the Tariff Book;
@ any goods tendered for carriage are inproperly or insufficiently
packed;
e the carriage of any goods would at arty stage of the transit thereof
e contrary to any law; or
i facilities for dealing with the goods tendered for carriage are
not available at the place where such goods are tendered or at
the place of destination or at ary place en-route,

the persm terndering such gocds for carriage shall not be entitled to
have goods carried by the authority unless such goods are accepted
for carriage in accordance with ary special provisions dealing with
the carriage of such gocds.

31.—(1) The consignor of, or person tendering any goods to the
authority for carriage or warehousing, and on request by an authorised
employee, the consignee of, or person receiving, any goods which
have been carried or warehoused by the Authority, shall deliver to
an authorised employee an account in writing signed by such
consignor, person or consignee, as the case may be, containing such
a description of the goods as may be sufficient to enable such
employee to determine the value of those goods and the rates and
charges payable for carriage or warehousing by the Authority.

(2) Ay authorised enployee shall, for the purpose of checking
ary acoount delivered under subsection (1), require such consignor,
person or consignee, as the case may be, to permit the authorised
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enployee to examine such goods, and shall, in order to ascertain the
value of those goods, examine or cause such goods to be examined.

(3) If such consignor, person or consignee fails to deliver the
account referred to in subsection (1) or to permit such goods to be
examined as required under subsection (2), an authorised employee
may—

@ in respect of goods which are tendered to the Authority for
carriage or warehousing, refuse to acoept the goods for carriage
or warehousing unless a rate or charge not exceeding the highest
rate or charge payable for that class of goods is paid; or

O in respect of goods which have been carried by the Authority,
refuse to deliver such goods unless a rate or charge not
exceeding such highest rate or charge as is referred to in
paragraph (a) ispaid.

(4) If, in respect of goods which have been carried or warehoused
by the Authority, an account delivered under subsection (1) if foud
tobe false in any material particular with respect to the description of
arty goods to which it purports to relate, an authorised enployee
may refuse to deliver such goods unless, in respect of the carriage or
warehousing of the goods, a rate or charge not exceeding double the
highest rate or charge payable for that class of goods is paid.

32.—(1) Where any person fails to pay, on demand made by
authorised employee, any rate or charge due fram him in respect of
any goods, the Authority may detain the whole or any part of such
goods or if the value of the goods is, in the opinian of the authorised
enployee, insufficient to pay for such rate or charge due or if such
goods have been removed from the possession of the Authority, may
detain any other goods of such person which may be in, or may
thereafter care into, the possession of the Authority.

(2) Where any goods have been detained under subsection (1),
the Authority may, if the rate or dharge due is not sooner paid, sell by
public auction such quentity of the goods to recover the rate or charce
so owing as well as the expenses of such detention and sale and in
the case of—

@ perishable goods, such auction may take place at once;

b any other goods, such auction may take place on the expiry of
at least fifteen day’s notice, published in the Gazette and ane or
more local newspapers, of the intended auction:

Provided that no imported goods shall be sold under this section
until they have been cleared in accordance with the provisions of
any customs law in force.

Goods to
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pay
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(3) The Authority may, out of the proceeds of any sale effected
under subsection (2), retain a sumequal to the rate or charge due as
well as the expenses of the detention and sale and shall deliver the
kalance, if ary, of such proceeds together with such of the goods, if
any, as remain unsold to the person appearing to the Managing
Director toke entitled thereto.

(4) Nothing in this section shall prejudice the right of the Authority
to recover arty such rate or charge, or ary part thereof, by arty other
lawful means.

33.—(1) Where arty goods in the possession of the Authority are not
claimed by the owner or any other person appearing to the Authority
tole entitled thereto, the Authority shall, if such owner or persm is
known, cause a notice to be served upon him requiring him to remove
the gods.
(2) If=
@ the owner of ary goods in the possession of the Authority is not
known or no person appears to be entitled thereto;
b thernotice referred to in subsection (1) carmot for any reaso be
served; ar
O there has been non-compliance with the provisions of any notice
served under subsection (1),
the Authority may, after a period of not less than three months (exospt
in the case of perishable goods) , sell the goods ard retain the procesds
of the sale thereot:

Provided that no imported goods shall be sold under this section
until they have been cleared in accordance with the provisions of
ary custams law in force.

34. Where—

@ amny goods, or the proceeds of the sale of arny goods, are in the
possession of the Authority such goods or proceeds are claimed
by two or more persons; or

b ay person claiming ary goods in the possession of the Authority
does not produce valid documents showing that he is entitled to
take delivery theveof,

the Authority may withhold delivery of such goods or proceeds until
the person appearing to the Managing Director to be entitled thereto
has given an indenmity to his satisfaction against the claim of any
other person with regpect to such goods or proceeds.
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35.—(1) This section applies to goods which by their physical nature
or chemical composition are likely to cause damage to persons or
property.

(2) No persan ghall take with himupon arny train or vehicle of the
Zuthority or tender to the Authority for carriage or warehousing ary
goods to which this sectio applies without giving notice of the rature
of such goods—

@ in the case of goods taken by a persmn, to the enployee in charge
of the station at which such person comences his journey; or

b in the case of goods tendered to the Authority for carriage or
warehousing, to the employee to whom such goods are tendered.

(3) An authorised employee may—

@ refuse topemmit arty goods to which this section applies to be
taken by any person upon arty train or vehicle of the Authority;

b refuse to acospt such goads for carriage or warehousing or accept
them only in accordance with any special provisions dealing
with the carriage or warehousing of any such goods; or

@ regquire any such goods to be marked and packed in such marmer
as he may direct.

(4) Nothing in this section shall—

@ derogate fram the provisions of any written law in force relating
to the possession or transportation of explosives, petroleunm,
firearms or ammmition;

b apply to any goods carried by arty member of arty military force
established for the defence of the Republic, or by amny police
officer, in the course of his duty.

(5) Where any authorised employee has reason to believe that
any goods to which this section applies are being carried or
warehoused, or have been accepted for carriage or warehousing in
contravention of subsection (2) or (3), he may examine such goods
and if, on examination, they are found to be goods to which this
section applies, he may order their removal fromany train or vehicle
or from premises occupied by the Authority.

36.—(1) The Authority shall prepare and publish in such mammer as

the Board may direct—

@ a Tariff Bock containing all matters which under this Act are
required to be contained therein; and

b such other books, time-tables and other documents as are
required to be kept under this Act.
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(2) There ghall be available for public inspection at every bodking

office—

@ a copy of the Tariff Book containing all amendments for the
time being in foroe;

b alist specifying the fares for the carriage of passengers by the
Puthority fram the place at which the 1ist is kept to every other
place to which bookings are commonly made; and

O a time-table of the passenger transport services gperated by the
Arthority.

I*lflgimum 37.—(1) The Authority shall determine—

@ the maximum load for every wagon of the Authority and no
wagon shall, except with the permission of the Managing
Director, be loaded in excess of such maxinmum load;

b  the maximum number of passengers that may be carried in amny

coach or compartment of a coach of a train of the Authority,
and such maximum number shall not be exceeded except with
the permission of the Managing Director.

(2) The Managing Director shall cause the maximum load

determined under subsection (1) in respect of every wagon to be
marked in a conspicuous manner on each wagon or coach.

PART VIII

RESPONSIBILITY OF AUTHORITY AS CARRIER AND

WAREHOUSEMAN

Lizbility  38.—(1) The Authority shall not ke liable for the loss of life or persanl

for imjury

wrlescot  INjury to any passenger, except where the loss of life or personal
lifeto injury is injury is caused by the negligence of any employee of the
PSS nithordty, subject to ary law relating to compensation of accidents.

(2) The Authority shall not ke 1iable for loss of life of, or persaal

injury to, any passenger—

)

who is travelling, with or without permission, in any pert of a
train or vehicle other than a part normally provided for the use
of passengers during travelling;

who, not being an enployee an duty is travelling with or without
permission over a railway in the course of aomstruction; or
who, at the time such loss of life or injury occurred, isbeing
carried by any transport service other than ane provided by the
Authority or under the control of the Authority.
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(3) For the purposes of this section it shall not be necessary for
any notice to be given to such passenger of the conditions on which
he travels, and it shall be immaterial whether or not such passencer is
an infart.

39. The Authority shall not be liable for any loss arising from the
delay to any passenger caused—

@ by the failure of any train to start an or carplete any jorey; or
b bythe late startingar late arrival of any train arising franany cause.
40.—(1) Subject to the other provisions of this Act except when the
owner or consignor or his representative accompanies the property
ard retains aontrol thereof, the Authority shall be 1iable for any loss,
misdelivery of, or damage to goods occurring while the goods are in
transit or otherwise from any cause unless the Authority proves that
such loss, misdelivery or damage arose from—

an act of war or an act of an enemy of the Republic;
seizure uwder legal process;
an act or order of the Goverrment;
an act or anission of the consignor, his servant or agent;
a latent ar irherent wastage in armatural deteriaratrion of the goods;
fire or explosian; ar
civil war and acts beyad the oontrol of the Authority.
(2) Notwithstanding subsection (1), the Authordity shall not be liable
for loss, mis-delivery or damage of goods in the following cases—
@ inrelation towhich an account false in any material particular
has been given under suosection (1) of section 31 or any incorrect
or insufficient address for delivery has been given;
b where there has been fraud on the part of the consignor;
@ unless a document acknowledging receipt of such goods for
carriage by the Authority has been given;
@ where such goods are being carried by any transport service
other than ane provided by the Authority;
© where there is a loss of a particular market, whether held daily
arat intervals;
i where there is inmproper or insufficient packing; or
© where there isa riot, civil camotion, strike, lockaout, stogoece
or restraint of labour framwhatever cause, whether partial, or
general; ard
B fromearthguakes, floods, larndslides or any other natural cause.

c@TooTTCT
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41. The Authority shall not be liable for any loss arising from delay
to, detention of, or deviation in, the carriage of goods unless such
delay, detention or deviation is caused by the negligence of amy
employee or agent of the Authority:

Provided that the Authority shall not be liable for any loss arising
frandelay to, detention of, or deviation in, the carriage of goods as
follows—

@ where there has been fraud on the part of the consignor;

b unless a document acknowledging the receipt of such goods for
carriage by the Authority has been given;

@ where such goods are being carried by any transport service
other than one provided by the Authority or under the control
of the Authority;

@ where there is a loss of a particular merket, whether held daily
arat intervals;

© where there is inproper or insufficient packing or an incorrect
address;

i where there iswar, civil camotio, a strike, a lockout, stogoege
or restraint of labour from whatever cause, whether partial or
gmeral; ar

@ earthquakes, floods, lardslides or any other natural cause.

42, The liability of the Authority in respect of any animel that dies or
is injured while in the possession of the Authority shall not in any
case exceed the appropriate amount set out in the Tariff Book, unless
at the time of the acceptance of such animal by the Authority for
carriage, the consignor or his agent, declared that the value of the
animal exceeds such appropriate amount and paid, or agreed to pay,
such additional charges as may be specified in the Tariff Book in
respect of such excess value and thereupon the liability of the
Authority shall not in any case exceed such declared value.

43.—(1) The liability of the Authority in respect of ary article specified
in the Second Schedule, and contained in any parcel or package,
shall not exceed the declared value at the time of acceptance of such

parcel by the Authority for carriace.

(2) It ghall e a codition of the carriage of any parcel or package
oontaining any article, the value of which has been declared, that the
amtents of such parcel or package shall ke ingpected by an authorised
enployee at the time of such declaration.

(3) The Council may, by recommendation of the Board, by
regulation, amend the Second Schedule.
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44.—(1) The liability of the 2uthority for ary loss or of misdelivery
of, damege to, or delay in the delivery of, ary goods deposited ina
cloakroom shall not in any case exceed the declared value at the time
of the deposit.

(2) For the purpose of this section, the expression “cloakroom”
means arty place provided by the Authority in comection with rail
services provided by the Authority as a facility for the temporary
deposit of goods by passengers and other persons.

PART IX
INSPECTIONS, NEW RAILWAYS AND ROLLING STOCK

45.—(1) The Minister responsible for railways in the Contracting
State may agpoint suitably qualified public officers as inspectors of
railways for the purposes of this Act.

(2) Notice of the appointment of such inspector of railways shall
be published in the Gazette.

46. The functions of an inspector of railways shall be to—

@ inspect the railway or rolling stock used thereon with a view to
determining whether they are fit for the public carriage of
passerngers or goods; ard to report therem to the Minister;

b inspect the railway or rolling stock used theremn for the purpose
of ascertaining whether the provisions of any written law or of
any regulations made under this Act relating to the safety and
protection of passengers or goods carried by rail are being
canplied with by the Authority;

© oot ingquiries, in accordance with the provisions of this Act,
into the cause of arty accident an the railway;

@ perform such other functions as are conferred or imposed upon
himunder the provisians of this act or any other written law; and

© perfomarny other functians as the Minister may direct in relation
to the safety and protection of passengers or goods carried by
@il

47.—(1) Every inspector of railways shall, for the purpose of

performing his functions under this Act have power—

@ toenter, inspect and examine any premises of the Authority at
all reasaable times;

b to interview and take written statements from any enployee;
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@ to examine and conduct inquiries regarding the state and
condition of any building, works, rolling stock or other thing
used for, or intended to ke used for, or in camection with, the
public carriage of passengers or goods by rail;

@ bynotice in writing under his hand addressed to the Managing
Director, to require the attendance before him of any employee
ard to require such answers or retums to such inquiries conducted
by him as he may consider necessary to make from such
enployee.

(2) No actio or other legal proceeding shall ke instituted against
an inspector of railways in respect of ary act done or amitted tobe
dane by him in good faith in the exercise or purported exercise of his
functians under this Act.

48. Tt ghall ke the duty of the Authority to give an inspector of railways

such assistance as may be required for the efficient performance by

himof his functions under this Act, and to provide such information
to him as he may require for the purpose of, or in comection with,
the exercise of his functions under this Act.

49. Suoject to the provisions of sections 51, 52 and 53, the Authority
may open a new railway or put into service a new type of rolling
stack.

50.—(1) Subject to subsection (2), the the Authority shall, not less
than one month before it intends to open a railway for the public
carriage of passengers or goods by rail, into service a new type of
rolling stock, give to the Minister notice inwriting of its intention to
do so.

(2) The Minister may, in any perticular case, reduce the period of,
or dispense with, the notice requived under subsection (1) .
51. A railway shall not e opened for the public carriage of passengers
ar arew type of rolling stock shall not be put into service an a railvay,
kil an inspector of railways has approved in writing the goening of
such railway or putting into service of such new type of rolling stock
o the railway.
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52.—(1) The approval in writing required under section 51 shall not
e given until the ingpector of railways has satisfied himself that—

@ acareful inspectian of the railway and the rolling stock has been
made by him;

b the moving and fixed dimensions prescribed by the Authority
have not been infringed;

0 thewsidi of rails, stragthof brides, gereral structiral deracter
of the works and the size of and maximum gross load upon the
axles of rolling stock are such as have been prescribed by the
Authority;

@ the regulations and instructions necessary for the working of
the railway when geen for the public carriage of passengers and
goods or for putting into service the new type of rolling stock
have been issued by the Authority; and

© the railway may e opened for the public carriage of passengers
and goods or the new type of rolling stock may be put into
service without danger to passengers or goods carried by rail.

(2) If the railway canmot be opened or the new type of rolling
stock canmot be put into service without danger to passengers or
goods carried by rail the inspector of railways shall give reasons
therefor and shall direct the Authority to postpone the opening of the
railway or the putting into service of the new type of rolling stock
ard the Authority shall give effect to every such direction.

(3) the approval in writing required under section 51 may be either
absolute or subject to such conditions as may ke aonsidered necessary
for the safety of passengers or goods carried by rail.

(4) Where the approval in writing required under section 51 is
given subject to coditians, the Authority shall not gpen the railway
or put into service the new type of rolling stock until the conditions
are fulfilled to the satisfaction of an inspector of railways.

53.—(1) Sections 51 and 52 shall apply, with the necessary
modifications, to the goening of works to which this section applies
when such works formpart of, or are divectly camected with, a railway
used for the public carriage of passengers or goods and have been
ingpected prior to such canstruction before the plans and designs are
approved by Authority.

(2) This section applies to additional lines of railway, deviation
lines, sidings, stations, junctions, level crossings, bridges ard any
alteratio ar re-axstrnuctionneterial ly affecting the structiral deracter
of the railway.
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54.—(1) When an accident has occurred resulting in the temporary
suspension of traffic and the employee in charge of the works
undertaken due to such accident has certified in writing to the
Authority, that the lifting of the suspension shall not, inhis opinian,
be attended with delay to passengers or goods carried by rail, he
may—

@ open the restored line; or

O open the temporary diversion so laid, before an inspector of

railways has conducted an inspection.
(2) Anotice by telecamumication of the cpening of the line or

the diversion referred to in subsection (1), shall be sent by the
Authority, as som as practicable, to an ingpector of railways.

55.—(1) Where, after inspecting a railway used for the public or for
carriage of passengers or goods or rolling stock used thereon, an
ingpector of railways is of the cpinion that the continued use of the
railway or of any specified rolling stock will be attended with danger
to passengers or goods carried by rail, he shall state that cpinion,
together with his reasans therefor, to the Minister.

(2) The Minister may, upon receiving the gpinion of the inspector
of railways in accordance with subsection (1), direct the Authority
that—

@ the railway be closed for the public carriage of passengers or
goods; or

b the use of the rolling stock specified in the direction be
disoontimued or the railway or the rolling stock specified in the
direction be used for the public carriage of passengers or goods
on such terms and conditions as may be specified in such

(3) Ay direction given by the Minister, under subsection (1),
shall state the grounds an which such direction is based.

56.—(1) When a railway has been closed under the provisions of
section 55, it shall not be re-opened for the public carriage of
passengers or goods until—

@ an inspector of railways has made a report to the Minister; and
b theMinister has approved, inwriting, the re-cpening thereof.

(2) When the Minister has directed under secticn 55 that the use
of rolling stock gpecified in the divection be disaotinued, the Authority
shall rnot put into service the specified rolling stock until—

@ an inspector of railways has mede a report to the Minister; and
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b theMinister has agoroved, inwriting, that the rolling stock may
be put into service.

PART X
ACCIDENTS

57. When an accident occurs in the course of any cperations carried puty to

on by the Authority which— mrmmt

@ has resulted or could have resulted in the loss of humen life or
serious injury to any person or damege to property;

b involves ary collision or averted collision between two or more
tairs;

O imvolves the derailment of ary train or any part thereof;

@ irwvolves any collision between a train and any motor vehicle;

© ocaurs ina section ard the line is likely to be interrupted for
twenty-four hours or more;

i irvolves cases of landslides or breaches by rain or floods causing
interruption of through comumication for twenty-four hours
Or more; or

© occurs in such circumstances or is of such kind as the Minister
may specify, inwriting, to the Authority,

the Managing Director shall, as som as possible, give notice of the

ocaurrence to the Minister and to an inspector of railways ard, inthe

case of an accident irvolving loss of life or sericus injury to arty

persan, an authorised employee shall cause the matter to be reported

to apolice station nearest to the scere of the accident.

58.—(1) The Minister may order an inquiry to be held into any Iuiries
accident referred to in section 57 by an inspector of railways or ary . . ;e
other person and for that purpose he may prescribe the procedure for
the conduct of such inquiry, specify the person by whom it shall be
conducted, the remuneration to be paid to such person and to
witnesses, ard the place where, ard the time at which it shall be held.

(2) Aty expense incurred in camection with an inquiry held under
subsection (1) shall ke paid for by the Authority.

(3) The inspector of railways or the person conducting an inquiry
under subsection (1) shall, for the purpose of such inquiry, have
such powers relating to the sunmoning and examination of witnesses
and the production of docurents as the Minister may, by statutory
instrurent, prescrike.
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(4) The inspector of railways or the person by whoman inquiry is
conducted under subsection (1), shall prepare a report an the accident,
settirgaut, interalia, theprdesble cause of the accidant, the persans, if
any, respansible for the accident, the adequacy of relief measures ard
the steps, if any, whichhave been taken, or should be taken, witha view
to avoid a rearrence thereof ard drall suomit such report to the Minister.

59. The Managing Director shall send to the Minister a retum of all
accidents occurring on the railway in such form and in such marmer
ard at such intervals as the Minister may direct.

PART XI
RAILWAY UNDER CONSTRUCTION

60.—(1) Where any piece or parcel of larnd is required for the purposes
of the Authority and the Authority is unable to acquire such larnd by
agreement, the Authority may make representations to the
Govermment and the Govermment may, if it considers it proper so to
do, acquire such land in accordance with the provisions of the law
relating to the acquisition of lard ard allocate the lard to the Authordity.

(2) Any compensation which becomes payable to the occupier of

any land acquired pursuant to subsection (1) shall be payable by the
Authority in such mamner as the Govermment may direct.

61.—(1) Subject to arty other law, any authorised enployee may, for
the purpose of the Authority, enter upon—

@ any land and survey such land or ary portion thereof; or
b any land contigucus to any premises occupied by the Authority
and—

i excavate, take away and use any earth, stone, gravel or
similar materials out of such lard;

M) cut, take away and use ary timber on ary such land;

i) lay, aonstruct, erect andmaintain thereon any poles, posts,
standards, cables, wires, aords, pipes, tues or other things
required for, or in comection with, the operation and
meintenance by the Authority of telegraphic or telephonic
means of communication:

Provided that every such cable or cord which crosses
arty voad or street above the surface of the ground shall be
placed not less than 5.50 metres above the ground and in
such mammer as not to hinder or dostruct the free use and
enjoyment of such road or street by users thereof.

28



The Tanzania-Zambia Railway Act  [CAP 143 R.E. 2009]

(2) Where arty materials or tinber are taken away in, or arty danege
is caused by reason of, the exercise of the powers aonferred by this
sectim, the omner or cocupier of the land shall be entitled to adequate
carnpensation therefor from the Authority.

62.—(1) Exoept with the written permission of the Authority, apersomn
shall not erect any building, structure or execute arty works on the

(2) Where any person has erected or erects any building, or
structure, or has executed or executes any works, an a railway strip
without the written permission of the Authority, the Authority shall
give notice to such person to demolish or modify such building,
structure or works within thirty days of suchnotice.

(3) Where a persan does not, within thivty days of the notice referred
to in subsection (2), demolish or modify the building, structure or
works, the Authority shall demolish or modify or cause to be
denmolished or modified, the building, structure or works and such
persan shall pay for the costs of such denolition or modification.

63.—(1) Subject to arty other law, arny authorised enployee may, for
the purpose of safe gperation of any rail transport services provided
by the Authority or repairing any damage caused by any accident,
enter upon any land and—

@ cut down or remove any tree or other dostruction, not being a
building, which doscures the view of arty fixed signal or which
is likely to cause any dostruction or any danger to any rail
transport services; and

b execute such other works as may be necessary to prevent the
occurrence of any accident or to repair arny damege caused as a
result of any accident.

(2) Where any tree or other dbstruction is cut down or removed
urnder paragraph (a) of subsection (1), the owner or occupier of the
land shall be entitled to adequate campensation therefor from the
Authority:

Provided that no such carpensation shall ke payable if the tree or
other obstruction cut down or removed as the case may be, came
into existence subsequent to the construction of the railway.

64.—(1) Subject to amy other law, an authorised employee may for
the purposes of the Authority, enter upon ary land and alter the
position of ary pipe for the sugply of gas, oil, water or conpressed
air, or the position of any electric, telephone or telegraphic wire or
the position of arny drain.
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Power to
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works

(2) Wnere the Authority exercises any power under subsection (1),

it dhall give reasasble rotice of its intention so to do to the authority
or person having control of the pipe, wire or drain and-

)

such authority or person may authorise a representative to
superintend such work and may require the Authority to execute
such work to the satisfaction of such representative; or

the Authority shall make arrangements for the maintenance of
the supply of ges, oil, water carpressed air or electricity, or for
the contimance of the telephoic or telegraphic camumnications
or for the maintenance of the drainage, as the case may be,
during the execution of such work.

(3) Where any damage is caused by reason of the exercise of the

powers conferred by this section, the person suffering such damege
shall ke entitled to adequate carpensation therefor fram the Authority.

65. Subject to arty other law regulating the use of water the Authority
may take arty water from any natural water course.

66.—(1) Subject to subsection (2), the Authority shall, during the
construction of a railway or branch line or as soon as practicable
thereafter, amstruct and maintain the following acoomodation works
for the benefit of the owners and occupiers of land adjoining the land
on which the railway or branch line is constructed—

)

such crossing, bridges or other works as, in the goinion of the
Authority, are necessary for the purpose of making good any
interniption caused by the aonstruction of the railway or branch
line to the use of lards through which the railway or branch line
is anstructed; or

such culverts, drains or other works, as, in the gpinion of the
Authority, are necessary to cavey water freely, or as nearly
thereto as practicable, framor to such adjoining lands as exdisted
before the aonstruction of the railway or branch line:

Provided that nothing in this section shall require the canstruction

or maintenance of any accommodation works—

) in such manner as to prevent or cbstruct the proper
aceration of the railway;

M) where the owners or occupiers, or their predecessors in
title, of the lands have received an agreed anmount of such
works not being constructed or maintained; or

i) at any time after a pericd of five years framthe date anwhich
the railway or ranch line passing through the larnds wes first
ocened for the public carriage of passengers or goods.
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(2) The Authority shall not be required to construct accomodation
works for the crossing of any road or watercourse if suitable
acconmodation works for the crossing of such road or watercourse
have been canstructed under this section and such road or watercourse
is afterwards diverted by sare person other then the Authority.

67. If at any time—

@ the owner or occupier of any land on which a railway or branch
lire is aonstructed desires ary acconmodation works in addition
to those, if any, constructed by the Authority under section 66;
a

b any authority proposes to construct a public road or arty other
works across a railway or branch line; such owner, occupier or
authority, as the case may be, may require the Authority to
construct such accommodation works—

) as may be agreed between the Managing Director and the
owner, occupier or authority; and
) 1if such agreement is not reached, as may be determined
by an inspector of railways,
and the cost of constructing such accommodation works shall be
borme by the owner, occupier or authority requiring them.

68.—(1) Where, in the exercise powers under this Act, the Authority
proposes to aanstruct a public railway track across a public road, an
inspector of railways may, subject to subsection (3), require the
Authority to execute such works as may be necessary for the safety
of the public ard the Authority shall comply with such requirements.
(2) Where arty railway track has been constructed so as to cross a
public road an inspector of railway may, subject to subsection (3),
require the Authority—
@ toerect gates or provide other safety measures if the crossing is
o the same level ; or

b toraiseor lower the level of the public roed so that it crosses the
railway track above or below and not on the sane level.

(3) An inspector of railway shall, before meking any requirement
under this section commicate with the Authority responsible for
the maintenance of public roads and shall take into consideration
any representations made by such authority or arny person directly
affected by the proposed aanstruction.

(4) Where, as a result of a requirement made by an inspector of
railways under this section, any works are to be constructed by the
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Authority, the mamner of the construction of such works and the
apportioment of the cost of construction and maintenance thereof
shall be determined by agreement between the Authority and the
Authority respansible for the maintenance of the public roads or, if
1o such agreament is reached, it shall be determined by the inspector
of railways.

Use of 69. Nothing in this Act shall prohibit the use of a railway or under
=iy hyanch 1ine by the Authority, its canstruction enployees or its agents

under

axnstre-  while such railway or branch line is under construction.

tm

PART XII
OFFENCES AND PENALTIES

Endanger- 70.—(1) Any person who by any unlawful, wilful, negligent or
S careless act or amission—

)

(o}

dostructs or causes to be dostructed any train or vehicle using
the railway;

endangers or causes to be endangered, the safety of any person
in or ypm ary train or vehicle using the railway;

puts, places, casts or throws upan or across any railway line any
wocd, stane or other matter or thing;

takes up, renoves or displaces arty rail; slesper or other matter
or thing belanging to the Authority;

throws or causes to fall or strike at, against, into or upon aryy
train or vehicle used upon the railway arty wood, staone or other
matter or thing with intent to injure or endanger the safety of
any person being in or upon such train or vehicle;

sets fire to, destroys or in any way dameges arty railway tradk,
way or the rails and appurtenances laid thereon or arty station,
engine house, warehouse or other uilding, or ary train or vehicle
belanging or appertaining to the railway or any matter or thing
antained therein; or

dees or causes to e doe any other thing with intent to dostruct,
upset, overthrow, damage or destroy any train or vehicle using
such railway or to endanger the safety of arty person travelling
by or being upon such railway,

comits an offence and upon conviction is liable to impriscrment
for a term not exceeding twenty-five years.

(2) Ay person who aids, abets, assists, counsels or procures any

act or omission referred to in subsection (1) commits an offence and
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upan canviction is liable, to imprisament for a term not exceeding

twenty-five years.

71. Any person who— Miscella-
neous

@ 1ot being specifically authorised in that behalf and not being an  offences
employee or agent of the Authority—

) is found during the hours of darkness on any premises
occupied by the Authority;

i) is found in any area designated by the Authority as
derngeraus or restricted by the erection of notice-boards to
thet effect; ar

i) refuses to leave premises occupied by the Authority or
any train or vehicle of the Authority after being lawfully
warned to do so by ary employee or Police Officer;

b being on any premises occupied by the Authority or upon amny
train or vehicle of the Authority—

) when called upon by an employee or Police Officer refuses
to give his name and address, or gives a false name or
address, for the purpose of avoiding prosecution;

i) is ina state of intoxication and behaves in a violent or
offensive marmer to the armoyance of ary other person;

i) discharges any firearm or does anything which may cause
injury to arty person on such premises or upon such train
arvehicle;

) camits any muisance or act of indecency or uses profane,
dbscene, indecent or abusive language;

) without lawful excuse contravenes any direction lawfully
given by any employee;

() except with the permission of an authorised employee,
hewks, sells ar exposes for sale any article or tauts, agplies
for, orsolicits, custanof any description; or

(i) smokes inany part of such premises, train or vehicle bearing
anotice that anoking is prahibited in that part;

@ writes, draws or affixes any profane, doscene, indecent or abusive
word, matter, graffiti, representation or character upon any
premises occupied by the Authority or upon arty train or vehicle
of the Authority;

@ defaces the writing on arty board or any notice authorised tobe
maintained upon any premises occupied by the Authority or
upan any train or vehicle of the Authority;
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dameges or without lawful excuse interferes with ary property
of the Authority;

without lawful excuse, enters or leaves any train or vehicle of
the Authority while it is innmotion or at a place other than that
appointed by the Authority for passengers to enter or leave or
opens arty cuter door of ary train while it is inmotion;

in the absence of a gate-kesper, amits to shut arnd fasten, if any
form of fastener is provided, arty gate on the railway as soon as
such persm or any animal, vehicle or other thing under his charce
has passed through the gate;

knowing, or having reason to believe, that a train is approaching
or without having exercised due care to ascertain whether a train
is approaching, opens ary gate, chain or bar set up on either
side of a railway track; or drives ary animal, vehicle or other
thing anto or across such railway tradk;

permits or allows any animal to stray on any fenced premises
occupied by the Authority;

fails to deliver at the earliest possible opportunity to any
authorised employee any property which there is reason to
believe has been lost or forgotten and is found an any premises,
train or vehicle of the Authority;

wilfully cbstructs or impedes an employee or agent of the
Authority in the performence of his duties;

throws fran a train any article or substance likely to ke a source
of darnger to, or to cause injury to, any other persm;

without the prior approval of the Authority, takes or sends or

attenpts to take or send upon arty railway arny dangerous animal
or arty animal not under proper cantrol or ary animal suffering
from arty contagicus or infectious disease;

being an employee, receives from any passenger, or from any
other person delivering goods to the authority for carriage or
warehousing, or from any other person making use of the
facilities provided by the Authority any money and fails within
a reasanable time not exceeding half an hour to issue a ticket or
other receipt in respect of such mney; or

without the permission of an authorised employee, travels inor
upon any part of a train or vehicle of the Authority other than
the part ordinarily provided for passengers during travel,

commits an offence and, upon conviction, is liable to a fine not
exceeding fifty thousand shillings or to imprisament for a termnot
exceeding twelve months, or to both.
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72.—(1) Any person who—

)

b

wilfully refuses to pay the fare or excess charge which, on
demerd, he is liable to pay under this Act; or

travels an a train of the Authority with a ticket or free pass,
purchased or obtained by him from any person other than an
authorised employee,

comits an offence and upon conviction, is liable to a fine not
exceeding one hundred thousand shillings or to impriscnment for a
term not exceeding twelve months, or to both and, in addition, is
liable to pay the fare ard any excess charge.

(2) Where any fare or excess charge is recovered under this section

the amount so recovered shall be paid to the Authority.
73. Any person on any train of the Authority who—

)

enters arty part thereof reserved for the use of ancther persm or
already containing the maximum mumber of persons authorised
for that part, and refuses to leave that part after being required
to do so by an authorised enployee;

resists or dostructs the lawful entry of arny persm into any part
thereof not already containing the maximum mumber of persons
authorised for that pert;

refuses or fails to doey any lawful direction of an authorised
enployee;

without reasonable cause, uses or interferes with ary means of
comunication provided thereon for communication between
passengers and arty employee therein; or

knowingly enters, or after being required so to do, refuses to
leave, any part thereof provided for the exclusive use of persms
of different sex or for persons entitled to a different class of
accommodation,

commits an offence and upon conviction is liable to a fine not
exceeding twenty thousand shillings or to inmprisomment for a term
not exceeding three months, or to both.

74 .—Any person who not being an authorised employee or agent, Unauthor-
sells or parts with any ticket or free pass, or any portion thereof, in
order to enable any other person to travel therewith on a train, is
liable, yom cawictim, toa fine not exoeading fifty thousard shillings
or to imprisoment for a term not exceeding six months, or to both.
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75. Any person who makes, either knowingly or recklessly, any Filse
statement which is false in any material particular in any retum, claim reams
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or other document which is required or authorised to be made for the
purposes of the Authority under this Act comits an offence and
upn caviction is liable to a fine not exceeding two hindred thousand
shillings or to imprisament for a termnot exceeding two years, or to
both.

76. Any person who contravenes section 35 comits an of fence and
o cawiction is lidble to a fine not exceeding ane million shillings
or to imprisoment for a termnot exceeding five years, or to both.

77. Ay employee who, with intent to defraud, demends, solicits or
receives from any passenger, or from arty person delivering goods to
the Authority for carriage or warehousing or from any person meking
use of the facilities provided by the Authority, any greater or lesser
amount than he should demand or receive, conmits an offence and
upon conviction, is liable to a fine not exceeding cne hundred
thousand shillings or to imprisament for a term not exceading twelve
months, or toboth.

78. Any employee who while—

@ present, even if not on duty, an any locomotive or in arty quard’ s
van;

b o duty having respansibilities related to the novarent of traffic
or the gperation or maintenance of any railway signalling or
communication equipment or any part of the permanent way or
to the repairs of any train,

is found having consumed aloohol as ascertained from a breath test
taken under section 79 commits an offence and, upon conviction is
liable to a fine not exceeding two hundred thousand shillings or
inmprisament for a term not exceeding five years, or to both.

79.—(1) Subject to subsection (2) an employee may be required to
subject himself to a breath test by an authorised employee if the
authorised employee has reasonable cause to suspect him of having
consumed alcohol .

(2) An employee having the responsibilities referred to under
section 78 shall, before undertaking such respansibilities, submit
himself to a breath test.

(3) Ay employee who fails to submit himself to a breath test
under this section comits an offence and upon cowiction is liable
to a fine not exceeding one hundred thousand shillings or to
inmprisomment for a term not exceeding twelve months, or to both.
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80. Any person who commits an offence under this Act, which is
also an offence under the Penal Code or under arty other written law,
may be proceeded against under this Act or under the Penal Code or
uder such other written law and section 72 shall goply in other respect
of the recovery of fare or excess charge.

81.—(1) Where the safe operation of rail transport service of the

Authority will be endangered by the immediate arrest, with or without

warrant, of arty employee, the police officer intending to meke such

arrest shall—

@ request the superior officer of such employee to relieve such
enployee of his duties as soon as practicable; and

b refrain fromarresting such employee until he is so relieved ard
shall, until he is so relieved, take all necessary steps to ensure
that such employee does not escape.

(2) When any request is made to a superior officer under this
section, it shall be his duty to relieve the employee in respect of
whom request 1s made with the least possible delay.

82. The Authority shall publish every particular of every offence for
which ary penalty is imposed by this Act and of the amount of fine
or the term of imprisament for every such offence, and shall cause
such partiaulars to e exhibited at every lbodking of fice or other places
as the Board may direct and such particulars shall be renewed as
often as the same or any part thereof is doliterated or destroyed:

Provided that the failure to publish such brief particulars of arty
such offence or penalty or the failure to exhibit them gshall not be a
defence to a charge in respect of any offence.

PART XIII
GENERAL PROVISIONS

83.—(1) The Authority shall not be liable for amy loss or damage
caused by fire from any rolling stock of the Authority, any building,
or arty property therein, if any part of such building is within the

(2) Subject to the provisians of subsectian (1), the Authority shall
be liable for any loss or damage caused by fire from any rolling
stock of the Authority if such loss or damege is caused to the owner
or occupier of arnty land which is contiguous to land occupied by the
Authority:
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Provided that the owner or occupier suffering any such loss or
damece ghall, within thirty days, give written notice of the coorrence
to the Managing Director together with any particulars of the claim.

84.—(1) No person shall ke entitled to corpensation for non-delivery
of the whole of a consigmment of goods, or of any separate package
forming part of such consignment accepted by the Authority for
carriage or ware housing unless a claim in writing, giving such
particulars as may reasonably be necessary, is given to the Managing
Director within ninety days of the date on which such goods were
oontracted to be delivered by the Authority.

(2) No person shall be entitled to compensation for any goods

missing from a packed or unpacked consignment of, or for
misdelivery of, damege or delay to, detention of, or deviation in the
carriage of, amy goods accepted by the Authority for carriage or
warehousing unless a claim in writing, giving such particulars as
mey reasanably be necessary, is given to the Managing Divector within
ninety days of the date on which such goods were contracted to be
delivered by the Authority.
85. Notwithstanding arything to the contrary aontained in ary written
law, where ary judgment or order has been against the Authority, no
execution attachment or process in nature thereof, shall be issued
against the Authority or against any property of the Authority; but
the Managing Director shall cause to be paid out of the reverue of
the Authority such amounts as may, by the judgment or order, be
awarded against the Authority to the person entitled thereto.

86. Ay notice or other docurent required or authorised under this
Act to be served on the Authority or the Managing Director may be
served—
@ by delivery of the notice or other document to the Managing
Director or to any authorised enployee;
b by leaving it at the office of the Maneging Dirvector or the regiaal
office of the Authority; or
O by sending it by registered post to the Managing Divector.
87. The Minister may, after consultatians with the Board, by statutory
instrurent, meke regulations generally with respect to the services
performed and the facilities provided by the Authority under this
Act, for the maintenance of order on any premises occupied by the
Authority or on any train or vehicle gperated by the Authority and,
inpartiacilar, but without prejudice to the generality of the foregoing
with respect to—
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@ the prohibition of smoking in ary portion of ary such premises,
train arvehicle;
b the proper control, management and protection of any such
premises, train or vehicle, ard any property of the Authority;
@ the control of all persons on ary such premises, the maintenance
of order thereon and the admission thereon or the exclusion
therefrom of persons and the charges, if any, to be made for
such admission;
@ the defining of dangerous or offensive goods and the conditions
under which they may be carried or stored by the Authority;
© the antrol of the use of light or illuminated signs showing arty
or all of the colours, or shades of the aolaurs, red, green, white
or anmber in or near any premises occupied by the Authority;
the safety and protection of passengers and goods carried, and
of persons employed by the Authority;
the procedure to be followed in the conduct of inquiries into
accidents;
the sale, disposal or writing off of any property or assets of the
Authority;
i the acceptance of any tender for goods or services; or
§ any matter authorised to be prescribed under this Act.
88.—(1) [Repeals the Tanzania-Zambia Railway Act. ] Repeal
and
(2) Notwithstanding the repeal of the Tanzania-Zambia Railway savings
Act, all assets ard liabilities of the Authority exdsting immediately ngt §0~
before the camencement of this Act * shall, contirue to vest in or, 19;)5
as the case may be, subsist against the Authority, together with all
the rights and dblicatians arising cut of ary conftract or otherwise as
if this Act had not core into force.

&=

s @

FIRST SCHEDULE

(Sections 4, 9and 11)

PART I
TANZANIA-ZAMBIA RAILWAY AUTHORITY
1.—(1) The seal of the Authority shall be such device as may be determined by the Board  geq1 of
ard ghall ke kept by the Secretary. Authority,
(2) The affixdng of the seal of the Authority shell e authenticated by the Gaimenard  of coivacts
the Secretary ar by the Maneging Divector and the Secretary ar ae other persmm authorised  and
in thet ketel f by a resolutian of the Board. axtract
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(3) Ary axtract or instrurant which, if entered into ar executed by a person not being
abady corporate, would not e required to ke under seal, may be entered into or executed
without seal anbehalf of the Aurhority by the Managing Director or the Secretary or aryy
other persm autharised in that bahalf by the Board.

(4) Ay doourent purporting to ke a doaurent executed under the seal of the Authority
ar issted el f of the Authority ghall be received in evidence and ghall be deared tobe
a dooument so executed or issued, as the casemay be, without further proof, unless the
axtrary is proved.

PART II
COUNCIL OF MINISTERS

2.—(1) Suoject to the provisians of this Act the Council ey regulate its o procedire.
(2) The Gouncil shall meet for the transaction of business at least axe inevery year at
such places and at such times as the Chaimen may decide.
(3) Ameeting of the Council shall be presided over by—
8  the Ceimen; or
b where the Gaimen is uable for any cause to preside, suchmanber as the Ghaimmen
may designate in thet baalf; ar
[e] vhere the Chaivmen is wnable for arty cause to preside and—
) o menber has been designated under suoparagraph (3) (b) ; ar

f the marber designated under supparagraph (3) (b) is uable for any cause to
preside such menber as the manbers present may elect for the purpose.

(4) Three mambers shall forma quorum at any meeting of the Council:

Provided thaet each Gaitracting Statre is represented ar the meeting.

(5) All decisians of the Cauncil shall be wnaninmous.

(6) The Secretary shall serve as the Secretary to the Gouncil.

(7) The Council may invite any persan, whose presence is in its goinion desirable, to
atterd ard participate in the deliberatians of amesting of the Coancil, ut suchpersn ghall
have rovote.

(8) The Council may establish camiittees for the parpose of perfaming its functians
under this Act andmay delegate to any such camiittee such of its functians as it thirks fit.

(9) The Council may appoint as marbers of a comittee established by suoparagraph
(8) , persans who may or may not be menoers of the Council ard such persans shall hold
office faor such period as the Council may determine.

(10) Suject toany specific ar ggeral divection of the Guncil, aryy comtittees established
under subparagragh (8) , may regulate its own procedire.

3. All expenses inarred by the Gouncil in the perfamence of its functions under this Act
shall ke paid aut of the furds of the Authority.

—(1) If apersm is presant at amesting of the Gouncil at which any metter is the subject
ofomsldetatlmardmwm.dqnattertlewstnormsspwseEd:xectlyormduectly
interested inaprivate capacity, he dall, as somas practicable after the comencamatt of

themeeting, disclose such interest ard shall ot unless the Gouncil aotherwise divects, take
pert inany ansiderarion ar discussion of, ar vote an, any question touching such netter.



The Tanzania-Zambia Railway Act  [CAP 143 R.E. 2009]

(2) Adisclosure of interest mede under this section shall be recorded in the minutes of
the meeting at which it ismede.
5. No actim or other proceedings shall lie or be instituted against any maner for ar in
respect of ary act or thing done or anitted to be doe in good faith in the exercise or
purparted exercise of his functions uder this Act.

PART III
BOARD OF DIRECTORS

6.—(1) Amarber other than a mener referred to in paragraghs (a) ard (b) of subsection
(1) of section 11 shall hold office for a period of three years an such terms ard caditians
asmay e specified at the tine of agoointment, ard shall, a the expiry of such pericd e
(2) Amenber, other then a manber referred to inparagraghs (a) and (b) of subsection
(1) of sectim 11, may resion at any time, inwriting, to the Minister and ey be renoved by
the Minister at arty tine.
7. Amenber shall be paid such remmeration or allowences as the Concil may, framtime
totine, determire.

8.—(1) Suoject to the cther provisians of this paragraph, the Board ey regulate its on
procedre.

(2) Far the transaction of itshusiness, the Bosrd shall meet at least faurr tines ina year,
at such times ard at such places as the Board mey determine.

(3) Three mambers of the Board shall form a quorum at a meeting:

Provided that each aotracting State is reoresatted at the meeting.

(4) Ameeting of the Board may be called by the Chairmen, or in his absence by arty
other mendoer authorised in that behalf by the Gaimen, upm giving fourteen days notice
to its manbers:

Provided that if the urgency of any particular matter does not permit the giving of
farrteen days notice, a special mestingnay be called upm givirg a shorter notice.

(5) The Ghadrmen ghall preside at arty meeting of the Board or in the absence of the
Chairmen such mendoer as the menbers may elect for the purpose of that meeting.

(6) Adecision of the Board an any questiaon shall be by a majority of the menbers
presat ard votirg at the mesting ard gl include an affimetive vote of at least aemenber
fran each Goatracting State ard in the evant of an equality of votes the persm presiding at
themesting gell have a casting vote inaddition tohis deliberative vote.

(7) The Board may invite ary person whose presence is in its goinion desirable, to
atterd ard toparticipate in the deliberatians of amesting of the Board ot such person ghall
have rovote.

(8) The provisians of paragraph 4 of this Schedule shall apply, with the necessary
modificatians to Board meetings.

(9) The validity of ary proceedings, act ar decisians of the Board shall not be affected

by any vacancy in the mambership of the Board or by ary defect in the appointment of ary
menber or by reasm that arty persm not entitled so to do todk part in the procesdings.
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nerarioan

members
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Board
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(10) The Board shall cause miruttes to e kept of the prooeadings of every mesting of the
Board ard of every meeting of ary comiittee established by it.

(11) The Secretary dhall serve as the Secretary to the Board.

9.—(1) The Board may establish comittees for the purpose of performing its functions
ucer this Act ardmay delegate to any such camiittee such of its functias as it thinks fit.

(2) The Board may appoint as merbers of a comittee established under subsection
(1), persons who may or mayy not be menbers of the Board and such persons shall hold
office for such periad as the Board ey determine.

(3) Suoject toany specific ar gaeral divectian of the Board, any committee established
under suoparagraph (1) mey regulate its own procediure.

10. The provisians of paragraph 5 of this Schedule shall apply, with the necessary
modifications, in respect of marbers and menbers of arty comittee established by the
Board.

PART IV
ADMINISTRATION

11.—(1) There ghall ke a Secretary to the Authority who shall ke appointed by the Board an
such terms and caditians as the Board may determine.

(2) The Secretary shall, uder the aotrol ard supervision of the Mareging Divectar, be
regpansible faor kesping the records or proceedings of the Gouncil ard the Board ard hall
perform such other function as the Board ey prescribe.

(3) The Board may apgpoint such persans as are necessary to carry aut the finctions of
the Athordty.

(4) The Mareging Director may, by notice inwriting, aurhorise any enployee agoointed
under this section tomaintain arder upm any pranmises ocaupied by the Authority or inany
train ar vehicle of the Authority, and any enployee so authorised shall, in the perfamence
of sxchdity, have all the powers, ridhts, privileges ard protection of apolice officer.
12.—(1) Subject to the provisians of this Act, the Board may meke general orders for
Getermining the caditians of service of enployees ard for regulating their conduct while
a duty ard inpertiaular, ut without prejudice to the generality of the foregoing, such
arders may relate to—
a8 the appointment, dismissal, discipline, hours of erployment, pay and leave of

arployees;

b agoealsby aployees against dismissal ar other disciplinary actians;

[e] the establidhment and administration of pension schames and pensians, pension
funds, medical aid schemes and medical aid funds and other schames and funds of
arty kind whatsoever for the benefit of employees or the dependents of deceased
erployees, ard the appointment, ramoval and replacarent of trustees of any such
schere or fund;

a the grant of pensians, gratuities and other termiral benefits to arployees ard their
Jeperdants ard to the dependants or estates of deceased enployees; ard

e the deduction from the salary or wages of enployees or—

) axntrilbutions payable to any fund under the caditians of service;
il rent payable to the Aurhority for housing or accomodation provided by the
Authordty;

4 2
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fif) repayment of mxey lent by the Authority together with interest theremn; ard
) payment due to the Authority in respect of ary electricity, water or other
services.

(2) Differet aders may e mede urder this paragradh in relation to differant categordies
of enployees, ard such arders may be so as to have effect as frana date priar to the date am
which they are mede when they relate to—
a8 a pensim schare or pension fund; or
b axditians of service, thet are either geeral Iy beneficial to the persas affected ar

give each such persm an gotion to acospt such revised caditians of service or to
ramin mhis edsting caditians of service.
13. The Riblic Officers (Recovery of Deots) Act shall goply, with the necessary modificatians,
in respect of any enployee alleged tole guilty of ary act arwilful default ar gross neglect
of dity as it ggolies in respect of any officer uder the Act.

14. No pensian or right to pension payable under arty schare ar fram any fund established
ucer the powvers aonferved by this Act ghall ke lidble to ke attadhed, sequestered ar levied
um far, ar in respect of, any dgdot ar claim.

15. Ay enployee who is cawicted of an offence under sectian 70 ar 71 may ke summarily
dismissed fran the service of the Authority by the Managing Divector without any further
proceadings being taken uder any arders relating to discipline.

16. Tre Autharitymay, far the parposes of this Part, give ansideratrion to any rapresatatias
nece by any person ar argpnisation ard inpartiadlar, ut without prejudice to the gererality
of this paragragh, the Arthority may give ansideratrion to proposals mede by arganisatians
ard associatians of, ar represatting, erployess relating to salaries, salary scales, weces,
allowences ar other caditians of service.

SECOND SCHEDULE

SPECIFIED ARTICLES

(Section 43)

1. Gold, silver ard other precicus metals, coined or uncoined, marufactured or
umerufactured.

2. Precious ard sami -precicus staes, jewellery ard trirkets.
3. Watches, clocks ard time pieces of any description.

4. Govenment seaurities.

5. Stamps.

43
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6. Bills of exdharnge, pravissory notes, barnk notes, anrrency rotes ard arders ar other
searrities for payment of maey.
7. Maps, plans, writings and title desds.

8. Raintirgs, egravirgs, statiary, sailpores, gotograds, carvirgs, antiqe fumiture
ard other warks of art.

9. Art pottery, dlass, dhira adnerble.

10. Caneras ard cinenatograph apearatus (including films) .

11. Iace, furs ard festhers.

12. Qpiumard naraotic preparatians.

13. Musk, sardalwood oil and other essential oils used in the preperatcion of perfures.
14. Pyrethnmextract.

15. Misical ard sciantific instrnumatts, wireless ard television sets, radiograns, recard
players, tape recarders ard all other electranic instrurants ard equipratt.

16. Tvory inany faorm.
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CHAPTER 143

THE TANZANIA-ZAMBIA RAILWAY ACT

[PRINCIPAL LEGISLATION]

ARRANGEMENT OF SECTIONS
Sectian  Title

PART I
PRELIMINARY PROVISIONS

Sort title.
Tnterpretation.
Goods in transit.

W N

PART II
TANZANIA-ZAMBIA RAILWAY AUTHORITY

Establishment of Authority.

General duty of Authority.

Vesting of movable and immovable property.
Functions of Authority.

New railway lines and branches

o N

PART III
COUNCIL OF MINISTERS
) Establishment and conposition of Council.
10. Functions of Council.
PART IV

BOARD OF DIRECTORS

Establishment and composition of the Board.
Functions of the Board.
Delecgptian.

56 E
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PART V
ADMINISTRATION
14. Managing Director and Deputy Managing Director.
15. Functions of Managing Director and delegation.
16. Functions of the Deputy Managing Director.
17. Delegation of Managing Director’s powers.
18. Regional General Manager.
PART VI
FINANCIAL PROVISIONS
19. Funds of Authority.
20. Anmual and supplementary budget.
2. Accounts and audit.
3. Armual report.
PART VII
OPERATIONS OF THE AUTHORITY
4. Conditions for carriage of passengers and luggege.
25. General right of persans to be carried as passengers.
26. Gereral coditians for issue of tickets.
27. Travel ling without valid ticket.
28. Fares payable by persan travel ling without valid ticket, etc.
29. Conditions for carriage of goods.
30. General right to have goods carried.
31. Description of goods to be delivered.
32. Goads to be sold to pay charges, rates, etc.
33. Unclaimed goods in possession of Authority.
A Indemity where goods claimed by two persons.

35. Dangerous or offensive goods etc.
36. Tariff Bodk, time-tables, etc.
37. Maximum load.

PART VIII
RESPONSIBILITY OF AUTHORITY AS CARRIER AND
WAREHOUSEMAN

38. Liability for imjury or loss of life topassergers.

39. No liability for delay to passender.
40. Liability for loss of goods in transit.

i
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Liability for delay, etc., of goads.

Limitation of liability for animels.

Limitatian of liability far lcss, etc., of specified articles.
Limitation of liability for loss, etc., of goods deposited in
a cloakroom.

ROS8R

PART IX
INSPECTIONS, NEW RAILWAYS AND ROLLING STOCK

Tnspector of railways.
. Functians of ingpectors of railways.
47. Powers of inspectors of railways.
Means of entry and information provided to ingpectors of
railvays.
New rolling stock or new railway.
Notice of intended cpening of new railway or use of new
rolling stodk.
51. Conditions for gpening new railway or putting into
service new rolling stock.
Procedure for aporoval .
Alteration of railway.
Temporary suspension of traffic.
Power to close railway or to discontimue use of rolling
stadk.
Re-cpening of closed railway, etc.

86

g HRUB

PART X
ACCIDENTS

57. Duty to report accidents.
58. Trguiries into accidents.
59. Sukmission of retums.

PART XI
RAILWAY UNDER CONSTRUCTION

Acguisition of land for purpose of Authority.

Entry on lard for survey, excavation, construction, etc.
Entry on land to prevent accidents, etc.

Entry an lard to alter position of pipes, etc.

Power to take water.

GROBAS
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BEIAR

BIRARY

Accommodation works.

Additional accommodation.

Construction of railway crossing public road.
Use of railway under construction.

PART XII
OFFENCES AND PENALTIES
Endangering safety.
Miscellanecus offences.

Refusal to pay fare or unauthorised purchase of ticket.
Failure to doey lawful instructians, dostructing, etc.
Unauthorised sale of tickets.

False retimms.

Unlawful 1y transporting dangerous goods.
Employee demanding improper amount .
Drunkermess while on locomotive, guard’s van, etc.
Bresth test.

Offences which are offences under other laws.
Arrest of enployee.

Particulars of offences and peralties to be exhibited.

PART XIIT
GENERAL PROVISIONS

Liability for dameges caused by fire.
Notice of claim.

Restriction on execution against property of Authority.
Service of notice, etc., an Managing Divector.
Regulations.

[Repeal and savings. ]

SCHEDULES



